
“LEAF’s facta made such an impressive contribution to the decision in many of the leading 
Charter cases that came before the Supreme Court of Canada during my tenure.  They were 
clear and concise and represented a real effort on the part of a very diligent and dedicated 
group of counsel to discharge the role of intervener at its highest and most challenging level.” 

Madam Justice Bertha Wilson,  
Former justice, Supreme Court of Canada
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Bertha Wilson was a first among firsts. 
From the moment she decided to take 
the unconventional step of attending law 
school at the age of 31, while married 
to a minister, to the time during which 
she wrote groundbreaking law from our  
nation’s highest court, Bertha Wilson  
enjoyed a career peppered with precedent-
setting milestones.

 
Early in her career, Justice Wilson became the first woman lawyer 
to be named partner at Osler, Hoskin & Harcourt. She went on to 
become the first woman appointed to a provincial appeal court. 
And most notably, in 1982, she became the first woman justice 
ever to sit on the Supreme Court of Canada in the 107 years since 
the court was created.

While at Osler, Hoskin & Harcourt, Justice Wilson founded the first 
research department in a Canadian law firm, which led to the 
unique discipline and practice of legal research. Her commitment 
to legal research carried forward to the Supreme Court bench.

Bertha Wilson’s tenure on the Supreme Court was best marked by 
her pioneering interpretations of the Canadian Charter of Rights and 
Freedoms and her outspoken devotion to securing equality rights 
for disenfranchised and marginalized groups.  She had a brilliant 
legal mind and always thought and wrote from her perspective as 
a woman.  She was committed to remaining connected to the people 
whose lives would be affected by her rulings. Fittingly, Justice 
Wilson has been widely honoured as a legal research pioneer, a 
fierce defender of human rights, and an architect of the Charter.

Upon retirement, she spoke about the need for judges to be 
educated about gender issues and stereotypes that are perpetuated 
in the legal system. In 1994 Justice Wilson chaired a Canadian  
Bar Association task force on gender equality in the legal profession. 
Among the 200 recommendations were model policies on sexual 
harassment and such accommodations as voluntary maternity 
benefits and child care. This report, like so many other writings to 
which she contributed, sparked much debate and reaction within 
the legal community.

“She always tried to understand the human dynamics of 
her decision.... I think she will go down in history as one 
of the greatest Supreme Court judges we have had.”
Christie Jefferson,  
Former executive director, LEAF

About Justice Bertha Wilson (1923 – 2007)



Justice Bertha Wilson’s Imprint on Equality Rights
 
Bertha Wilson was an “unabashed and enthusiastic supporter of 
the Charter” who is largely credited with giving the Charter its 
“teeth.” Her biographer, Ellen Anderson, wrote: “She never forgot 
that people’s lives and the law are intimately intertwined and that it is 
the particulars which matter to contextual justice.”

Justice Wilson’s sound legal analysis ensured women’s voices would 
be heard in applying the Charter – and not just to women, but to all 
groups affected by systemic discrimination.

Expanding the Definition of Equality 

In Andrews, the first case that tested the definition of equality in 
section 15, and the first case in which LEAF intervened, Justice 
Wilson set out her vision for a broad interpretation inclusive of all 
groups that suffer discrimination: 

“It can be anticipated that the discrete and insular minorities of tomorrow will 
include groups not recognized as such today. It is consistent with the consti-
tutional status of section 15 that it be interpreted with sufficient flexibility to 
ensure the ‘unremitting protection’ of equality rights in the years to come.” 

Defending Equality Rights 

Ranging from matrimonial property and divorce to violence 
against women and women’s reproductive rights, Justice Wilson’s 
rulings contributed to the advancement of women’s rights, espe-
cially in the early years of the Charter.

In the 1998 Morgentaler case, which affirmed women’s reproductive 
rights, she wrote: “It is probably impossible for a man to respond, even 
imaginatively, to such a dilemma not just because it is outside the realm of 
his personal experience … but because he can relate to it only by objectifying it, 
thereby eliminating the subjective elements of the female psyche which 
are at the heart of the dilemma.”

Among equality milestones laid by Justice Wilson are rulings on the 
division of matrimonial property, mandatory retirement, the duty to 
accommodate in employment, and several cases related to the rights 
of Aboriginal peoples and minority language rights. 
 
No question, her imprint is indelible.

“A man’s home may be his castle, but it is also a woman’s home – 
even if it seems more like a prison in the circumstances.” 
 Justice Bertha Wilson, ruling in the Lavallee case



 

In recognition of the passing of Justice Bertha Wilson on 
April 28, 2007 and to honour her influence on women’s 
equality, LEAF, with the support of interested members of the 
legal community, established the Justice Bertha Wilson Fund on 
May 24, 2007.

The Justice Bertha Wilson Fund aims to reinforce her legacy 
through work in her honour in the areas of litigation, legal research, 
and education.

Bertha Wilson was named to the Supreme Court in the same year 
that the Charter of Rights and Freedoms was enacted. LEAF was  
established three years later when the equality section of the Charter  
came into force. This marked the beginning of an enduring alliance 
– a trio whose purpose was to promote and protect the rights of 
Canadians.

The Charter is the cornerstone document of LEAF’s mission to 
promote equality for women and girls. Bertha Wilson always 
viewed law as a tool for social change and remained a steadfast 
supporter of the Charter throughout her life. 

A fund in Justice Wilson’s honour further recognizes the importance 
she placed on charitable work. Amongst the many firsts in her 
life was the editorship of The Philanthropist – a journal established 
to address the need for reference sources in Canada dealing with 
charities and charities law.  Her belief in charitable work also led to 
her role in the founding of the Canadian Centre for Philanthropy, 
now Imagine Canada.  

The Justice Bertha Wilson Fund pays tribute to the groundbreaking 
impact Justice Wilson’s decisions had on issues that have always 
been important to LEAF, such as reproductive rights, refugee status, 
violence against women, property rights, and family law matters.

About the Justice Bertha Wilson Fund

Trailblazing, groundbreaking, pioneering, maverick, champion of 
equality, outspoken advocate for the disenfranchised, 
all have been used to describe both Justice Bertha Wilson and LEAF.



After her retirement, Justice Wilson was outspoken about the need 
for gender-based analysis in the courts.  She challenged the legal 
community to address gender-based stereotypes still reflected in 
the legal system and in laws. Rising to meet this challenge, LEAF 
has played a critical role in bringing women’s perspectives to 
Canadian courts of law.

The year 2006 marked the loss of both the Court Challenges  
Program and funding from Status of Women Canada, which 
officially removed the word “equality” from its mandate. The 
cuts have resulted in significant setbacks for equality-seeking 
organizations.  Now, more than ever before, people look to LEAF  
as a beacon to light the path toward equality for women through 
the Charter.  

Yet this is costly work. A court intervention costs approximately  
$30,000 to $40,000, excluding the time of staff and the services 
of lawyers, which LEAF is fortunate to receive on a largely pro  
bono basis.

Your support of the Justice Bertha Wilson Fund will enable 
LEAF to direct urgently needed resources toward work that pays  
homage to Justice Wilson’s legacy.  This work includes education, 
research on gender issues and jurisprudence, and intervention in 
important precedent-setting cases. 

Why Support the Justice Bertha Wilson Fund?

“The guarantees of the Charter would be illusory if they could  
be ignored because it was administratively inconvenient.” 

 Justice Bertha Wilson



Inspired by the life and work of Bertha Wilson, and champions of equality in their 
own right, several prominent Canadian women joined forces with LEAF to honour 
Justice Wilson and to ensure her work and legacy of equality continue into the future.

Ellen Anderson is Justice Wilson’s authorized biographer. She wrote 
Judging Bertha Wilson: Law as Large as Life (2001), an expansion of  
her doctoral thesis. Her doctoral research had involved numerous 
personal interviews with Justice Wilson and over 40 interviews 
with Justice Wilson’s friends and colleagues. She practices law at 
Gibson & Adams LLP in Innisfil, Ontario.

Linda Silver Dranoff is a family law lawyer who has extended her 
advocacy beyond the courtroom to writing, speaking, and lobbying 
for change to advance the equality of women. She spearheaded the 
drive for Ontario’s Family Law Act, and founded the Ontario Bar 
Association’s Feminist Legal Analysis Section.  

Justice Claire L’Heureux-Dubé, herself a judicial beacon of equality 
rights, and the second woman  justice appointed to the Supreme 
Court of Canada, served for 15 years until she retired in 2002. 
Between 1987 and 1991 she worked with Justice Wilson, whom she 
regards as “one of the brightest and most influential jurists who 
ever sat on the Supreme Court of Canada.”  

Mary Jane Mossman, professor of law and university profes-
sor at Osgoode Hall Law School of York University, teaches and 
writes about gender equality, family law, and property law. She has 
worked with LEAF on issues of access to justice and family law.  

Teressa Nahanee is a member of the Squamish Indian Band in British 
Columbia, a sole practitioner whose practice includes constitutional 
law, and an English instructor at Nicola Valley Institute of Technology. 
She was research assistant to Justice Wilson while studying law at 
the University of Ottawa, when Justice Wilson was a commissioner 
with the Royal Commission on Aboriginal Peoples.

Justice Bertha Wilson Fund Ambassadors

“If women lawyers and women judges through their differing 
perspectives on life can bring a new humanity to bear on the 
decision-making process, perhaps they will make a difference.”  
Justice Bertha Wilson  
“Will Women Judges Really Make a Difference?”  
Speech delivered February 8, 1990



The Women’s Legal Education and Action Fund (LEAF) is a 
national, charitable, non-profit organization founded in 1985. 
LEAF works to advance the equality of women and girls in Canada 
through litigation, law reform, and public education using the 
Charter of Rights and Freedoms.

LEAF is the sole organization in Canada dedicated to using these 
means to address the source of women’s inequality – laws that 
adversely impact marginalized groups.  LEAF engages the courts 
and policy makers to ensure the equality guarantees of the Charter 
are upheld.  

LEAF has intervened in over 150 cases, helping women win 
landmark legal victories in crucial areas such as violence against 
women, pregnancy discrimination, sexual harassment, inequities 
in the workplace, unfair pensions, and reproductive freedoms. 

LEAF’s contributions to equality rights continue to influence the 
courts and the laws that will influence many generations to come.

About LEAF
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“The Charter put law into the kind of perspective in which I have always seen it – as large as life itself – not a 
narrow legalistic discipline in which inflexible rules are applied regardless of the justice of the result,  

but a set of values that we … endorse as the right of all our citizens.” 
  

 Justice Bertha Wilson
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